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FIRST AMENDED CLASS ACTION COMPLAINT
Plaintiff, Alan H. Slodki, individually, and on behalf of all others similarly situated,

brings this action to recover money Defendants charged Plaintiff that Defendants did not have the

right to charge Plaintiff under the contract that governs the vacation timeshare Plaintiff bought

from Defendants, and alleges:

- JURISDICTION AND VENUE
L. Jurisdiction is proper under 735 ILCS 5/2-209 because Defendants transact
business, maintain their headquarters, engaged in actionable conduct, and reside or are domiciled

in the State of Illinois.

2. Venue is proper under 735 ILCS 5/2-101 because part of the wrongful conduct out

of which Plaintiff's claims arose occurred in Cook County.



PARTIES
3. Plaintiff, Alan H. Slodki, is a citizen of the State of Illinois residing in Cook
County, Illinois, and he is a member of a timeshare program maintained by Defendants.
4, Defendants, American Resorts International, Ltd. and American Resorts
International’s Holiday Network, Ltd. (*ARI"), are Delaware corporations headquartered in

Illinois that sold Plaintiff a membership in a timeshare program, and that maintain the program.

FACTUAL ALLEGATIONS

5. In 1994, Plaintiff and his wife paid approximately $11,000 to buy a membership
in ARI's Holiday Network timeshare program. Under the program, ARI operates resorts at which
members can reserve residential units for vacations.

6. Plaintiff's timeshare interest is governed by a contract ~ the Terms and Conditions
of membership. See Exhibit A. In addition to the approximately $11,000 Plaintiff and his wife
paid ARIin 1994, the contract requires Plaintiff to pay, and Plaintiff has paid, an annual
assessment. See Exhibit A at Art. V, p. §, § 2.

7. Aside from the annual assessment, the contract only allows ARI to impose a
charge on a Holiday Network member if the member:

(a) fails to vacate a timeshare unit at the conclusion of his allotted occupancy

week (Art. ITI, § 2);

(b)  uses a timeshare unit that accommodates more than two people (Art. V,
§2)

(c)  uses atimeshare unit for more than one week in a year (Art. V, § 2);



(d)  incurs a “personal charge” or expense while using a timeshare unit, e.g.,
long distance telephone charges (Art. V, § 3); or
(e) damages a timeshare unit (Art. VI, § 2).
Plaintiff does not owe ARI money for the above activities.

8. Around August, 1999, ARI sent Plaintiff a letter demanding payment of an
additional charge - $25 for the year 1999 and $60 for each of the years 2000 through 2002, or a
one-time payment of $150 for that entire time period. See Exhibit B. The letter states that the
additional charge is “necessary to maintain and improve your existing travel services" and that it
would go to pay for “increased available service hours” and “invest[ment] in higher technology”
such as “Internet access and a new reservation system for immediate access to home base'
inventory.”

9. In the August, 1999 letter, ARI misrepresented the reasons for which it was
collecting the additional charges because, for exampie, ARI has not provided “Internet access,”
or “a new reservation system for immediate access to home base inventory.”

10.  The contract and section 10-5(b)(3) of the Illinois Timeshare Act of 1999, 765
ILCS 101/1-1, et seq., require ARI to give Plaintiff and all other Holiday Network members an
itemized annual budget that includes all estimated revenues and expenses for the timeshare
program. See Exhibit A at Art. V, p. 7, § 1. The contract also requires an annual audit of the
maintenance expenses by a C.P.A., and it requires ARI to provide members with a copy of the

“auditor’s report on demand. See Exhibit A at Art. V,p. 9, § 4.
11.  Plaintiff did not receive, before ARI demanded the additional charges at issue, an

annual budget showing the need for the additional charges, or explaining how the additional



charges were to be spent. Plaintiff has made several demands for the maintenance expense
auditor’s report, but ARJ has never sent it to Plaintiff.

12.  ARI's Holiday Network has thousands of members. Thus, the additional charges
amount to more than one hundred thousand dollars per year in each of the years 1999-2002.

13.  Several years ago, ARI demanded that members pay an additional charge of $75
to allegedly cover the cost of fire prevention and detection equipment. Plaintiff paid the
additional charge. However, ARI later claimed that Plaintiff had not paid the charge, and ART
refused to allow Plaintiff to use his membership that year if he did not pay it a second time, To
avoid forfeiture, Plaintiff paid the additional charge again. ARIignored Plaintiff's demands for
return of the duplicative $75 additional charge Plaintiff paid.

14.  Similarly, ART's August, 1999 letter states that “To avoid an interruption of your
services, please return by September 15, 1999." (emphasis in original). See ExhibitBatp.2. In
response to the letter, Plaintiff sent ART $150.

Count I
Breach of Contract
15.  Plaintiff adopts and realleges the allegations in T 1-14.
16.  ARI agreed to permit Plaintiff to continue his membership in the ARI Holiday

Network in exchange for Plaintiff meeting his obligations under the contract. Plaintiff has met

all of his obligations under the contract.

17. ARIbreached the contract by imposing and collecting from Plaintiff additional

charges not permitted by the contract.



18.  ARI's actions render it liable to Plaintiff for actual damages and costs. Plaintiffis

entitled to an accounting concerning the additional charges ARI collected.
Count II
Violation of the IHinois Consumer Fraud And Deceptive Business Practices Act

19.  Plaintiff adopts and realleges the allegations in 9 1-14.

20.  The Ilinois Consumer Fraud And Deceptive Business Practices Act (“Tllinois
Consumer Fraud Act") prohibits a person from engaging in any unfair practice, and from making
any false, deceptive or misleading representation or omission with intent that others rely on if, in
trade or commerce. 815 ILCS 505/2.

21.  Inthe course of administrating the Holiday Network, ARI imposed additional
charges not permitted by the contract, ARI misrepresented that the additional charges were owed
under the contract, and it misrepresented that it would use the additional charges to make service
improvements it did not make. ARI made the misrepresentations with intent that Plaintiff and
others would rely on them in deciding whether to pay the additional charges.

22.  ARI'simposition and collection of the additional charges, its failure to comply
with its contractual and statutory duties to give Plaintiff an annual budget and auditor’s report
showing how the additional charges were to be spent, and its threat to interrupt Plaintiff’s
services if Plaintiff did not pay the additional charges, is an unfair practice.

23.  Plaintiff suffered actual damages as result of ART's actions.

24.  ARTI's violation of the Illinois Consumer Fraud Act renders it liable to Plaintiff for

actual damages, costs and attomeys’ fees. 815 ILCS 505/10a.



CLASS ALLEGATIONS

25.  Plaintiff brings this action individually and on behalf of all similarly situated
people in the United States who paid ARI charges not provided by the Contract.

26.  The class is so numerous that joinder is impracticable. It consists of more than a
thousand people in the United States who paid charges not provided by the Contract.

27.  There are questions of law or fact common to the Class that predominate over any
questions affecting only individual Class members. The contract is governed by and construed in
accordance with Illinois law. See Exhibit A, Art. IX, p. 12, § 7.

28.  Plaintiff will fairly and adequately protect and represent the interests of the Class
because his interests do not conflict with those of the Class members. Plaintiff's counsel are
experienced in class action litigation.

29. A class action is an appropriate method for the fair and efficient adjudication of

this controversy. Management of the case will not be difficult because ARI engaged in uniform

conduct toward all members of the Class.

PRAYER FOR RELIEF

Plaintiff, Alan H. Slodki, asks that this Court:

L Certify this case as a class action, appoint Plaintiff as class representative, and
appoint Plaintiff’s attorneys as class counsel,

2. Enter judgment in favor of Plaintiff and the Class, and against ARI, for actual
damages, costs and attorneys’ fees, as described above;

3. Order ARIJ to provide an accounting; and,



4. Grant such further relief as deemed just.

Dated: July 18, 2002

James Shedden
Michael S. Hilicki

Beeler, Schad & Diamond, P.C.

332 South Michigan Avenue
Suite 1000

Chicago, Illinois 60604-4398
(312) 939-6280

Firm No. 91028

David J. Philipps

Mary E. Philipps
Gomolinski & Philipps, Ltd.
8855 South Roberts Road
Hickory Hills, Ilinois 60457
(708) 974-2900

Firm No. 37122

Alan H. Slodki,

One of Plaintiff's Attorneys

Supreme Court Rule 222(b} Affidavit re Damages Sought

The total of money damages sought in this action does exceed $50,000.

Subscribed and sworn to before me this

18th day of July, 2002.

MWM
Notary Pulffid

ZoZy

Michael S. Hilicki

"OFFICIAL SEAL"
SHERRYL L. GUINEE
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 5/15/2004
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TERWVS AND CONDITIONS OF
AMERICAN RESORTS INTERNATIONAL'S
BOLIDAY NETWORK MEMBERSHIF

. ARTICLE L ‘
Applicability of Terms and Conditions

. The provisions of these Terms and Conditions are incorporated into the Holiday Network
Membership Purchase Agreement and Truth in Lending Disclosure Statement (the "Agreement”)
 petween American Resorts International’s Holiday Network, L. (the "Managing Agent") and

the Membei thereunder, Capitalized terms used herein shall have the meanings prescribed to
such terms in the Agreement unless otherwise defined herein.

ARTICLE II.
Membership Rights

Sectionl. - Membership Centificates:

A Membership Centificate representing a proprietary interest in the Holiday Network
shall be issued to each Member and shail be in substantially the form of Exhibit A hereto..
Membership Certificates shail be signed by the President or 2 Vice-President and by the
Secretary or an Assistant Secretary of ARI Holiday Network: All Membership Certificates shall
be mumbered and set forth a Seasonial Designation and a Membership Designation.

geasonal Designations shall include: (i) "Platinum"® (Holiday Season), (ii) "Gold" (Prime
Season), (iii) "Silver" (High Season), and (iv) "Bronze" (Swing Seasom). The time period
covered by each Seasonal Designation shall vary depending on the location of the resort
property. Seasonal Designations for each of the resorts is set forth on Exhibit B hereto. The
Membership Designations shall be noted by the letter "F" or "S*. The letter "F" shall be the
designation for a "Full " Network Membership of 100 Occupancy Weeks and the letter *S" shall
be the designation for a *Split" Membership of 50 Occupancy Weeks. The name(s) and
“address(es) of the person(s) to whom the Membership Certificate is issued shall be entersd on
the Network Membership rolls. All membership Certificates surrendered to and accepted by
ARI Holiday Network or the Managing Agent for transfer shall be.canceled and no new
Membership Certificate shall be issued until the former Membership Certificate shall have been
surrendered and canceled, except that in the case of a lost, destroyed or mutilated Membership
Certificate, a replacement certificate may be issued therefore upon such terms and indemnity to
ARI Holiday Network as ARI Holiday Network may prescribe,



Section 2. + Transfer af Membership Certificate

No Member shall sell, convey or otherwise transfer his or her Network Membership
except in the manner specified in these Terms and Conditions., Unless the Network Membership
has been paid in full, 2 member may not hypothecate, pledge or otherwise encumber his ot her
Network Membership or any interest therein except to ARI Holiday Network Membership. loaned
to such Member by ARI Holiday network.

Transfer of the Membership Certificate is prohibited without the prior written consent
of ARI Holiday Network. In the event ARI Holiday Network consents to the transfer of a
.Membership Certificate, the transfer shall be made on the Network Membership roll by ARI
Holiday Network after ARI Holiday Network is furnished with proper evidence of authority to .
transfer, and on surrender for cancellation of Membership Certificate, The person in whose
name a Membership Certificate stands on the Network Membership rolls shall be deemed by
ARI Holiday Network to be the owner thereof for all purposes. :

Section 3. Open Ended Plaon:

AXRI Holiday Network plans to add-additional resort locations to the-Holiday Network
and to sell additional Network Memberships and expand the Holiday Network, however, the
Holiday Network need not expand and no representation as to specific expansion is made, and
the decisior to add additional resorts and to sell additional Network Memberships are made

slely by ARI Holiday Network. * If additional resort locations are added to those presently
described in Exhibit B hereto, such additional resort locations shall be listed and described in
Exhibit B. All members shall have the right to reserve a teservation to use the units from the
resort locations added to the Holiday network.

ARTICLE .
Occupancy Rights and Occupancy Restrictions

Section I Reservations

Reservation by a member of their Occupancy week is subject to the following .
requirernents; ‘ '

(i) all Assessments applicable to the feserved Occupancy Weeks have been
* paid in full prior to occupancy of the Unit; T

(i)  the Member is not otherwise in default under the Agreernent;

.(iii) the number of Occupancy Weeks purchased by such Member has not
otherwise expired as provided in these Terms and Conditions: and

(iv)  the Units requested by the Membef are available for occupancy.
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Section 2. . Occupancy and Vacating of Network Facilities:

An Occupancy Week shall entitle each Member to have the sole use and odcupancy of
a Unit and such other Network Facilities appurtenant thereto from 4:00 o'clock p.m. on any
Saturday of a year and ending at 10:00 a.m. on the following Saturday.

A Member shall be charged with one (1) Occupancy Week for each Unit occupied .during
the tem of the Agreement. Except for the first Use Year, 2 Member will be charged withi one
(1) Occupancy Week during each Use Year of Network Membership regardless of the Member
sctually occupying a Unit during such Use Year.

Each Member shall further surrender and deliver up the Unit and Network Facilities at
" the expiration of each Occupancy Week in as good order and condition as when the same were
entered upon, loss by fire, flood, act of God or ordinary wear and tear excepted; sha%lcx:?ake no
alterations, changes, repairs or replacements in, upon, or about the Network FECIhEleS, the
forniture or fumnishings contained therein; and shall surrender an deliver up the occupzed.Uth
at the expiration of each period of occupancy peacefully, If a Membcr. shall remain in
possession after such expiration, the Member shall be deemed guilty of forcible detainer, and
shall be liable for eviction with or without process of law and damages as hereinafter set forth.

Each Member further agrees that if the Member fails to vacate the Unit upon the
expiration of his or her Occupancy Week then in addition to other remedies available, such
Mernber shall be liable in damages for each 24 hour period of holding over, .or any part thereof,
at the rate of two hundred percent (200%) of daily average rental rate charged for use and
occupancy of & similar facility, as determined by the Managing Agent, but in no event less than
$400.00 per day, plus a reasonable amount for attorney’s fees. Willful holding over may at the
sole option of ARI Holiday Network result in forfeiture of the member’s Membership Certificate
in Holiday Network. Members shall be charged with one (1) Occupancy Week during each we

year of Network Membership regardless of the Member actually wsing an Occupancy Week
during such use year. i

. . ARTICLE IV,
Powers and Duties of AR Holiday Network

Section . Powers and Duties of ARI Holiday Network:

a. ARI Holiday Network shall have the powers and duties necessary to the.
-administration of the affairs of the Holiday Network existing under the Statutes of the State of
Delaware and Illinois, and these Terms aud Conditions and the same shall be exercised
exclusively by ARI Holiday Network, its agents, contractors or employees, subject only to the

approval by the Member when such is specifically required, ARI Holiday Network may enter
into contracts for the management of the Holidzay Network,



b.  In addition to duties imposed by these Terms and Conditions, ART Holiday
Network shall be respensible for the fellowing:

() Care and upkeep of the Network Facilities; -

(i}  Collection of Assessments and amounts due under Secured Promissory_
Notes from Members; and

(if) ~ Designation and dismissal of the personnel necessary for the maintenance
and operation of the Network Facilities, :

Section 2. Managing Agent:

ARI Holiday Network may employ for the Holiday Network a Managing Agent, which
may be an affiliate of ARI Holiday Network, at the compensation established by ARI Holiday
Network to perform such duties and services as ARI Holiday Network shall authorize including,
but not limited to, the duties listed in this Article IV, The initial Managing Agent for the
Holiday Network shall be American Resorts International, Ltd. whose compensation shall be
paid on a monthly basis based on an annual management fee equal to fifteen percent (15%) of
the Budget.

Section 3. Waiver of Certain Legal Ownership Attributes:

It is intended that these Terms and Conditions and the Agreement shall govern all the
rights of a Mémber with respect to the occupancy, enjoyment, use, management and disposition
of the Units, Network Facilities and appurtenances thereto. No Member or other person or
entity acquiring any right, title, lien or interest in a Network Membership, any of the units or
Network Facilities and appurtenances thereto shall seek, or obtain through any legal procedure,
judicial partition of such Unit or the sale thereof in liew of partition. '

Section 4. Limited Liability:

Neither ARI Holiday Network nor Managing Agent shall be liable for any damage to
property or injury or loss of life to persons due to condition, design or any defect of the
Network Facilities, including, without limitation, damage from fire, steam, electricity, gas,
water Or Iain OT ffom the breakage, leakage, obstruction or other defects of pipes, sprinklers,
appliances, p}umbmg, air conditioning or lighting fixtures or from any other cause, whether such
dzmage or injury results from conditions arising upon or in the Netwark Facilities, or from other
sources 0T plac?s:, and regardless of whether the cause of such damage or injury is such that the
means of repairing it is accessible to ARI Holiday Network or Managing Agent, and each
Member, for himself or herself, his or her heirs, assigns personal representatives, minor children
and invitees, assuwmes all risks of such damage or injury to persons or property, Neither ARI
Holiday Network nor Managing Agent shall be liable or responsible for any loss or damage tq
any property Ot iyjury to person or loss of life occasioned by the act or neglect of any other
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occupancy of the Network Facilities, theft, fire, Act of God, injunction, strike, court order

quisition or order of 4 governmental body or authority or other matter reasonably beyond the
control of ARI Holiday Network and Managing Agent, or for any imjury or damage or
snconvenience which may arise through repair or alteration of any part of the Network Facilities
or failure to make repairs, or from any catse whatever except gross negligence or willful
misconduct.

Section 3. Indemnity of ARI Holiday Network and Managing Agenz:

' Bach Member shall indemnify and hold harmless ARI Holiday Network and the
Managing Agent from and against any and all ciaims, actions, damages, liabilities and expenses,
including, without limitation, attorneys’ fees and disbursements, relating to injury or loss of life
to persons or damage or loss of property arising from such Member’s occupancy or use of the
Network Facilities or from any breach or default in the performance of any obligation of such
Member under these Terms and Conditions and the Agreement, or arising from any negligence
or wilful misconduct of such Member. Such Member, upon notification from ARI Holiday
Network or Managing Agent, shall defend any action or proceeding brought against AR Holiday
Network or Managing Agent by reason of any such claim, at suich Member’s cost and expense
and by counsel approved by ARI Holiday Network or Managing Agent, which approval shall
not be withheld unreasonably. .

ARTICLE V.
Budget, Assessments and Charges

Section' 1. Budget:

ARI Holiday Network shall adopt a E.u;lge: (the "Budget™) for each calendar year ("fiscal
year") which shall include the estimated expenses ("Maintenance Expenses") to be incurred
during the applicable fiscal year of the Holiday Network (i) to operate, manage, and repair the
Units and other real and personal property and appurtenances thereto owned by ARI Holiday
Network and 2 part of the Holiday Network (the "Network Facilities")-4nd to administer the
Holiday, Netwark, (ii) to provide for reserves to ensure payment when due the cost of capital
expenditures relating to the repair of the Network Facilities, and for such other purposes as are
required by good business practices, (iii) to provide for a fund to account for the possibility that
some Assessments may not be paid on a current basis, and (iv) to provide for the payment of
the fee for the Managing' Agent, Without limiting the generality of the foregoing, Maintenance
Expenses shall include all expenses whatsoever incurred by the ARI Holiday Network far or in
connection with the administration and operation of the Holiday Network. Maintenance

Expenses shall not include any expenses constituting a Personal Charge, as defined in section
3 of the Article V. :

. Conies of the Budget and prépased assessment (the "Assessment") shall be transmitted
to each Member on or beforg January 1 for the fiscal year beginning on that date; If the Budget
is subsequently amended, a copy. of the amended Budget shall be furnished to each member.
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Section 2. . Assessments:

On a fiscal year basis, each Member shall be assessed and pay a_minipum assessment
(the " Assessment"), which Assessment shall represent the annual Assessment for one Qccupancy
Week during a use year. The annual Assessment shall be defermined by ARY Holiday Network
based on the average cost of maintaining a Unit with occupancy for two at the resort locations,
provided however, (i} in the event 2 Member reserves & Unit larger than a Unit with occupancy
for two, the Member's Assessment shall be determined by ARI Holiday Network based on the
average cost of maintaining the type of Unit reserved.

. In the event a Member reserves more than ope Occupancy Week during 2 use year, the
Member shall be assessed and pay an additional Assessment for each additional Occupancy Week
reserved during such use year based on the Unit type reserved as set forth above. The annual
Assessment(s) shall be paid by Members as determined by ARI Holiday Network, provided,
however, (i) Assessments shall not be payable more frequently than monthly and (i) no Unit
shall be occupied by a Member unless such Member's annual Assessment for such use year has
been paid in full, -

The Assessments shall be used exclusively to promote the improyement. operation, and
maintepance of the Holiday Network and to pay for the admmistration of the Holiday Network
and retmbursernent. o expenses. incurred by. AR Holiday Network and other expenditures
incurred 1n the performance of the duties of ARI Holiday Network, as set forth in these Terms
and Conditions. '

Section 3. Personal Charges:

The term "Personal Charge" means any expense resulting from the act or omission to act
of any Member, or other person eccupying a urit during an Occupancy Week (including persons
occupying through an exchange program to the extent the organization sdministering the
exchange program is not liable for the acts of such persons), including, without limitation, the
cost of long distance telephone charges or telephone message unit charges, food, beverages,
spart and fitness center supplies and activities, optional maid service and other special services
or supplies attributable to the dccupancy of a Unit during suck Occupancy Week, the cost to
repair any damage to a Unit or any appurtenances thereto or to repalr or replace any network
Facilities located therein on account of loss or damage to Unit during such Otcupancy Week and
any other cost arising out the intenfional or negligent act or omission to act of such Member,
such Member's family, guests or invitees, or persons occupying through an exchange program
(to the extent the organization administering the exchange program is not liable for the acts of
such person), or resulting from the breach by such Member of any provision of these Terms and
Conditions or the Agreement. Such Personal Charges shall be paid by each member as follows:

a.  If ARI Holiday Network is able to determine the amount of Personal Charges at
t_he time of check-out (for example, Personal charges such as food charges, beverage charges,
sport and fitness center supplies and activities, and option maid service), such Personal Charges



